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PETITION OF JOHN MERCER. 



(Ludwell Papers.) 



To the worshipful, the Speaker and Gentlemen of the House of 
Burgesses, the Case and Petition of John Mercer, of Marl- 
borough Town, in the County of Stafford, Gent., sheweth: 

That by an act of Assembly made in 1691, entituled An Act 
for Ports and Towns, Fifty Acres of Land where Capt. Malachi 
Peale then lived, called Potomack Neck, were appointed to be 
laid off for a Port and Town for Stafford County, which was 
called Marlborough. That by the said Act the County was to 
pay the Purchase, and to be re-imbursed by the several persons 
taking up the said lots, pro rata; but every person taking up a 
lot in the said Town was to build on it a House twenty feet 
square, in such a Time or to forfeit such Lot. 

That William Buckner, Surveyor of the said County, having 
surveyed fifty-two Acres by Order of the said County Court (two 
of which he says were for a Court-house), and divided the same 
into ninety-four Lots, the Plat of that Survey was recorded, not 
only among the Records of the County, but in the Books of 
Theodrick Bland, the succeeding Surveyor; and John Withers 
and Matthew Thompson, Gent., being appointed the first Feof- 
fees, the said Malachi Peale, who had an Estate for Life in the 
said Land, conveyed all his Interest therein to the said Feoffees 
by Deed bearing Date November 11, 1691, in Consideration of 
three thousand four hundred and fifty Pounds of Tobacco and 
Cask; and Francis Hammersley, Guardian of Giles Brent, Son 
and Heir of Col. Giles Brent, conveyed the Reversion and In- 
heritance thereof to the said Feoffees by Deed bearing Date 
the next Day, in Consideration of thirteen thousand eight hun- 
dred Pounds of Tobacco and Cask, pursuant to the said Act. 

That the said John Withers and Matthew Thompson, by their 
several Deeds, bearing Date February 11, 1691-2, conveyed 
twenty-three Lots to several Persons, in which Deeds no partic- 
ular Consideration is expressed, but mentioned generally in Con- 
sideration of the Sum of Tobacco appointed by Law. 
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That the above act for Ports being repealed at Home, no more 
Lots were taken up till after the Year 1705, when an Act of 
Assembly was made here entitled An Act for confirming Titles 
To Town Lands; In two or three Years after which it appears 
that George Mason and William Fitzhugh, Gent., were ap- 
pointed Feoffees of the said Town, and that they granted seven 
Lots in the same to several Persons, but their Deeds for a Survey 
made by Thomas Gregg, who was Surveyor of the said County, 
dated September 2, 1707, but no such Survey is now to be found. 

That several Houses were built and the Court-house continued 
there several years after; but the Court-house being burnt 
down, and that being judged an inconvenient Place to rebuild it, 
most of the other Buildings were suffered to go to Ruin, so that 
in the year 1726, when your Petitioner went to live there, but 
one House twenty feet square was standing upon a Lot numbered 
19, granted to one Thomas Ballard, by the aforesaid George 
Mason and William Fitzhugh, according to Gregg's survey, which 
Lot was ditched all round. 

That your Petitioner having purchased that and several other 
Lots which had been built on and some of them being granted 
by the first Feoffees according to Buckner's, (or Bland's) Survey 
and others according to Gregg's by the last Feoffees, your Peti- 
tioner employed the County Surveyor to lay off the several Lots 
he had purchased, but on a Survey found, that Gregg had not 
only altered the Numbers of the Lots, but made the streets run 
thro' the Lots as laid off by Buckner, as the streets laid out by 
Buckner run thro' Gregg's Lots. 

That as your Petitioner proposed making great Improvements, 
having obtained a Lease for three Lives of the adjoining Lands, 
and wanted to take up several other Lots to build on, he applied 
to the County Court, who ordered John Savage, their Surveyor 
of the County, to make a new Survey, according to the Direc- 
tions of Col. Henry Fitzhugh and Mr. Markham, then Feoffees 
of the said Town, having Regard to the Buildings and Improve- 
ments then standing, which was accordingly done July 23, 1731, 
in Presence of the said Feoffees. But his Survey dividing it 
into 95 Lots is different both from Buckner's and Gregg's ; but 
the said Feoffees at the Time of the said Survey told your Peti- 
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doner, that he might proceed in his Buildings and Improvements 
on any the said Lots not before granted, for that they would at 
any Time make your Petitioner any Title they could lawfully 
pass, and your Petitioner, should be advised to. 

The said Fitzhugh in particular proposed that he and the said 
Markham would execute a Deed, for so many Lots as your Peti- 
tioner had purchased, and convey him as many more as he 
should be willing to take up on the conditions in the Act of As- 
sembly ; and a Draught of such Deed was accordingly prepared ; 
but Mr. Hopkins, who was advised with, being of Opinion that 
such a Deed would not be good, as your Petitioner's Improve- 
ments were likely to be very considerable, advised the bringing 
a Suit in Chancery in the General Court, in order to have 
Savage's or any particular Survey established, and your Peti- 
tioner's Title to the Lots purchased and built upon, confirmed : 
Whereupon the said Henry Fitzhugh and your Petitioner applied 
to Mr. Barradall to bring an amicable Bill for that Purpose, which 
was accordingly brought, but both the said Markham and Fitz- 
hugh happened to die before any Answer put in to the same. 

Major Peter Hedgman, who was upon the Death of the said 
Markham appointed one of the Feoffees in his Room, and sur- 
vived the said Fitzhugh, alone answered it, and thereby insisted 
that he ought to have his Costs and Expences in defending the 
said Suit ; the same being brought for the sole Benefit of your 
Petitioner, he being ready to abide by any Decree the Court 
shall think fit to make, consistent with the Acts of Assembly 
aforesaid, which expence your Petitioner always was willing to 
pay. But in some short time after, two other Feoffees were 
appointed ; so that the Suit is still depending. 

That your Petitioner, having purchased sixteen Lots, which 
are all saved, and built on many others, relying on the Lease 
and Consent of the said Henry Fitzhugh and James Markham, 
as aforesaid, at the Expense of above Fifteen Hundred Pounds, 
which Improvements would have saved Forty Lots. 

Your Petitioner, judging the only effectual way to secure his 
Title would be to procure an Act of General Assembly for that 
purpose, applied to the County Court of Stafford and proposed 
to purchase the said County's Interest in the said Town, upon 
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any Terms they should think reasonable ; and the said Court, 
the nth Day of August, 1747, agreed to accept Ten Thousand 
pounds of Tobacco for the said County's Right and Interest to 
the said Town ; your Petitioner being at the sole Expence of 
applying for, and obtaining an Act of General Assembly, for that 
Purpose ; as by a copy of an Order of the said Court of that 
Date, may more fully appear. 

That considering the two Acres taken up for a Court-house, 
which must revert to the Heir of the former Proprietor, (who is 
now an Infant ;) that the County had received Satisfaction for at 
least Thirty Lots, some of which your Petitioner may perhaps be 
obliged hereafter, to purchase over again ; and as the County 
would, in all probability, never have received one Penny Advan- 
tage, except by being reimbursed, pro rata, for such Lots as 
your Petitioner would have been obliged to take up for building 
upon, not one Lot having been taken up since November 7, 1708, 
nor can it well be presumed any would hereafter, since it is well 
known, that tho by the Tobacco-Law, enacted in 1730, Publick 
Warehouses were directed to be built there, yet, in 1734, the 
same were put down, as being found very inconvenient ; your 
Petitioner conceives it must appear that his Purchase, on those 
Terms, cannot be to the Disadvantage of the County, but when 
the Expense he has been, and must be at, to compleat the same, 
comes to be consider' d, it must appear to be a very dear one to 
him : Notwithstanding which, your Petitioner, to obviate any 
Objection of that kind is willing if any one impartial Person of 
Credit will affirm it to be worth more, to pay any Consideration 
this worshipful House shall think just. 

Your Petitioner therefore prays, that an Act may pass, to 
confirm the said Agreement, by vesting the Fee-Simple of the 
said Town of Marlborough in your Petitioner, and his Heirs, 
except the two acres thereof, which were taken in for a Court- 
house, as aforesaid, and which he is willing to lay of as this wor- 
shipful House may think most for the Benefit of Mr. William 
Brent, the Infant, to whom the same belongs, or to pay him 
double or treble the worth of the said two acres, if the same is 
also vested in your Petitioner ; and except also any legal Right 
or Title, that any Person or Persons may have to any Part of the 
said Town, by virtue of any Deed or Grant from any former 
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Feossees of the said Town. Or otherwise to confirm your Peti- 
tioner's Title to his several Improvements, in any such Manner, 
and upon any such Terms, as this worshipful House shall judge 
just and reasonable. 

And your Petitioner will pray, &c. 

John Mercer. 



ABSTRACTS OF RAPPAHANNOCK CO. WILLS.* 



(Prepared by W. G. Stanard. ) 



Clement Thresh. 

Give to my daughter-in-law, Ann Harris, three year's school- 
ing out of my own estate, * * and to go with Mrs. Peacock 
to school, and if Mrs. Peacock dies, with the children of Thos. 
Goodrich. And the said Ann Harris to remain with Thos. 
Goodrich, and she comes to thirteen years of age to have half 
of the male cattle. To my daughter, Frances Thresh, all my 
estate, my debts being paid in the first place, and freight 
made good, being 30 hogsheads. My desire is that my servants 
may remain upon the plantation and a careful man upon the 
ground. To my godchild, Benj. Goodrich, a heifer. To my 
godchild, Ralph Warriner, a heifer. To Thos. Goodrich 500 lbs. 
tobacco, and also to Ann Goodrich one * * of tobacco. My 
horse to remain with Mr. Gilson until the sale. I desire Mr. 
Andrew Gilson, Thos. Goodrich and John Gillet to be over- 
seers of my estate. They are to have each a feather bed, to be 
delivered again when the said Frances Thresh comes of age. 
Thomas Ladd, Thos. Pow(x) [witnesses.] 

What goods I have * * since making my will * * my 
two daughters may have * * between them, which is * * 
my daughter Frances Thresh * * and my daughter-in-law 

* * and the broadcloth to * * vants to be made up 

* * upon my back to be given * * strip me and as for my 

* These abstracts are made from the certified records now in Virginia 
State Library. 



